JIEKIIMOHHBIN MaTepuaJa HA TEMYV:
OT/n4ue HAX0AKH 0T KPAKH B YTOJIOBHOM MPOIIECCE)

Ha mpakTuke 3a4acTyrO0 CJIOKHO pasrpaHUYMTh OTHOLIEHUS, PEryJIUpyEMbIe
YTOJIOBHOM HJIM TPAXAAHCKUM 3aKOHOIaTEIbCTBOM.

OCHOBHO€ OTJIMYME COCTOUT B TOM, YTO HAxOJKa HE MPEICTABIAECT COOOMH
YIOJIOBHO — HAaKa3yeMOIo JCsHUS, JAHHOE IIOHATHE SIBISETCS T'PaXKIaHCKO —
MIPaBOBBIM.

Haubonee octpo cToMT mpoOiieMa COOTHONICHHsI TOHATHH «Oecxo3siitHas
BEILb», «HAXOJKa» (OTHOIIEHHUS, CBA3aHHbIE ¢ HUMHU, peryiaupyrorcs ['K PD) u
MOHSATUE XHWIIEHUS MMYILIECTBA, YCTAHOBJIEHHOIO YTOJOBHBIM KOJEKCOM
Poccuiickon @enepannm.

B cootBercTBUM co cT. 158 YK P® noj xuliieHMeM MOHUMAETCSI COBEPIIICHUE
C KOPBICTHOM LEJIbI0 IMPOTUBONPABHOIO OE3BO3ME3NHOIO H3BATUS M (WJIH)
oOpamieHre 4yXOoro HMYIIECTBA B TOJb3Yy BHHOBHOIO WM JPYrUX JIUII,
MPUYMHUBIINE yIIEpO COOCTBEHHUKY WJIM MHOMY BJIJIEJIbILy TOIO UMYILIECTBA.

Kpaxka - TaliHOE XHWILEHHE YYyOTO MMYILIECTBA, CTOMMOCTBIO CBbie 2500
pyoneii. Ecaum croumocts menee 2500 pyOrieil, TO 3TO aaIMUHUCTPATUBHOE
IpaBOHAPYILICHHUE.

ITox xunieHneM B yroJloBHOM KoJiekce Poccnn monumarorest:

1)  JAeiCTBUSA COBEPIICHHBIE C KOPBICTHOM LIEIIBIO;

2)  TPOTHBONIPABHBIE JEHCTBUS;

3) 0Oe3Bo3Me3nHOE wu3bATHE H (WIM) OOpalleHHEe 4YY>KOro
MMYIIIECTBA B MI0JIb3y BUHOBHOTO WJI APYTUX JIULL;

4)  nOpuyuMHUBLIME yIIepO COOCTBEHHUKY WJIM MHOMY BIIAJEIbILy
3TOr0 UMYIIECTBA.

Jns Toro 4yToOBI NesHHE OBLIO NMPHU3HAHO XHWINCHHEM (a TaliHOe JesHHE,
COOTBETCTBEHHO, Kpaxei) HeoOXoauMa COBOKYIHOCTb BCEX YKa3aHHbIX
Opu3HaKkoB. EciiM OJMH M3 HHUX OTCYTCTBYET, TO XUUIIEHHWE, U, KAK CIEICTBHE,
TaKOW COCTaB MPECTYIJIEHUS KaK Kpaxka, OTCYTCTBYIOT.

Ha mnpakThke He BBI3bIBAET COMHEHUN KBajdu(UKAIUs COACSTHHOTO MpHU
Kpaxke Oenbsi, BUCALLETrO JJIsl CYIIKH NEpeld JI0MOM, BEJIOCUIIEea WM KOJSICKH,
OCTaBJIEHHBIX Mepe] Mara3uHoM, JI0COK, CKJIAJJUPOBAaHHBIX BOJIM3H 3a00pa U T.A.
[Ipu oTCYTCTBUU KBaTU(PUIMPYIOMIMX MPU3HAKOB, B 3aBUCUMOCTH OT CTOMMOCTHU
MOXUIIEHHOTO,  MPEAyCMOTpEHa  yroJioBHas  JIMOO  aJMHMHUCTPATUBHAS
OTBETCTBEHHOCT.

B Ku3HM KaXIoro denoBeka ObUIM CiIyyad HaxXOAKU OpOIIECHHBIX,
NOTEPSAHHBIX M OCTaBJICHHbIX 0Oe€3 mpucMmoTpa Bemed. B  nmaHHoM ciydae
JOCTATOYHO CJIOXHO Pa3rpaHUYUTh MOHSITHUS «HAXOJKA» C MOHATUEM «XHUIICHHUE)



Yy>KOr0 MMYIIECTBA. B CBSI3M C 3TUM, NpU pELIEHUH BOIpOCA CIEAYET YSCHUTH
NOHSATHE BJIAJICHUS MMYIIECTBOM M PA3IU4Yue MEXAY IOTEPSHHOW BEIIbIO U
3a0bITOM.

BiasieHrie B IOpUIMYECKOM CMBICIIE TOHUMAETCS 3HAYUTEIBHO ILIAPE, YEM
MIPOCTOE JIEP>KAHKME B PyKax WJIM HEMOCPEICTBEHHOE MCIOJb30BaHNE Belbl0. Bee
MMYIIECTBO, HAaXoJslleecss B IOMEUIEHUH, CHEUUAIbHOM  XPaHWIMILE,
TPAHCIIOPTHOM CPEACTBE (aBTOMOOMIIE, KyIe MOe3/a), CYUTACTCS HaXOAIIIMCS
BO BJAQJACHUM JULA, KOTOPOMY MPHUHAUICKUAT TOMEIICHHE WM KOTOPBIH
MIOMECTHJI TaM CBOH BELIH.

Bemu, ocraBieHHble 0€3 MpUCMOTpa B CIELUUAIBHBIX MecTax (BOK3al,
a’poropT U T.1.), CYUTAIOTCS HAXOIAIIMMHUCS BO BIAJACHUM JIUI, KOTOPHIM OHU
npuHaaiexar. [loaToMmy, eciau naccaxup ocTaBWJI Ha BPEMsI YEMOJIaH HA BOK3aJle
0e3 mpucmoTpa, oToias B Oy(deT, 3aBiafieHUe 3TUM YE€MOJAHOM MOCTOPOHHUM
JULOM KBATM(DHUIIMPYETCS KaK Kpaxa.

3a0biTas Belllb HAaXOAWTCS B MECTE€, HM3BECTHOM COOCTBEHHUKY WJIU
BJIAJIETbILy, U OH UMEET BO3MOXHOCTb 3@ HEH BEPHYThCS WJIM UHBIM CIIOCOOOM €€
BO3BpaTUTh. Ecian maccaxkup, 3a0bIBa€T B TAKCH CBOIK CYMKY, a BOJIUTENb JINOO
HOCEAYIOUINI naccakup 3a0UpaeT ee ¢ HaMepeHUEeM OOpaTUTh B CBOIO IOJb3Y,
OH coBeplIaeT kpaxy. Eciu rpaxaaHuH 3a0bIBacT B TyalleTe MEIUIIMHCKOTO (WU
HWHOT0) YyuYpexJeHus cBOW TenedoH, a CICAYIONIMN YeOBEK 3a0upaeT €ro c
HaMepeHueM 00paTUTh B CBOIO MOJIb3Y, OH TAK)KE COBEPILAET KPaxKy.

BepxoBHBII Cya MOATBEPAWI, 4YTO OpaTh 3a0bIThIE BEUIM PABHO3HAYHO
BOPOBCTBY.

BepxoBHbiii cyn Poccun moarBepaui, uto OpaTh 4yKoe B OOIIECTBEHHOM
MecTe - 3TO BOpPOBCTBO. Haramps ['.: B3sma B XOJUIE NOJMKIMHUKU YYKOU
MoOWIbHBIN TenedoH. VcTopus OaHanbHas, HO 3aTparvBaeT MPUHIIMIHAIBHBIN
MPaBOBOI BOMPOC: KaK OTJIIMYUTH HAaXOJKYy OT Kpaxu? TpyOKy ocTaBui HEKUH
MalMeHT, KOTOPhIN yIien, 3a0bIB MO paccestHHOCTH TenedoH. Uepe3 HEKoTopoe
BpEMsI YEJIOBEK CIIOXBATUJICS U BEPHYJICA, HO anmapara He OOHapYKUJl.

BnocneacTsuu B Cy/ie 3aliMTa )KEHIIMHA TONbBITANACh JOKA3aTh, YTO XO35IUH
caMm BUHOBAT, pa3 ocTaBWiI 0e€3 MpUCMOTpa CBOIO Bellb. CchlIasich, UTO TEIEPOH
HE TIOXHIIIECH, a HaljeH. [lo MHeHuIO aiBoKaTa, IpsIMOTO YMBICIIA HA 3aBJaJCHUE
qy)KUM HMMYIIECTBOM Yy JKCHIIUHBI HE OBLIO, aKTUBHBIX JICUCTBHU MO HU3BATHUIO
TenedoHa U3 BIAJICHUS TOTEPIEBIIEr0 OHAa He mpeanpuHuMana. HaiineHHbIM
Tene(OHOM HE pacropsikanack, a JOOPOBOJIBHO BbIJIala, KOT/Ia K HEM 00paTuinch
no stoMy mnoBoay. Ilpomie roBopsi, kapTHHa MOJy4yajach Takas: YBHJENA B
OOIIECTBEHHOM MecTe OecXO3HbIH TenedoH, MOJOXKuIa €ro B CBOM KapMaH. A
KOTJla €€ yCTaHOBUJIM, CIIOKOWHO BepHyJa B3sAToe. He 3anupasce. Hano i 3a 310
HaKa3bIBaTh?



Hwmxecrosmme cyapl OCyauiIn JKEHIIUMHY 0 CTAaThe «KPAKa» W Ha3HAYWIH
100 yacoB o0Osi3atenbHbIX padoT. 3ammTa gouuia 10 BepxoBHOTO cyna cTpaHsl,
nbITasich o0kayioBath mpuroBop. Opnako CyneOHas KOJJIETHSI 1O YTOJIOBHBIM
nenaMm BepxoBHoro cyaa Poccum npusHana BBIHECEHHBIE PEIICHUS COBEPIICHHO
3aKOHHBIMH.

Bemrp, ocTaBienHasi B 00IIECTBEHHOM MecTe 06€3 MPUCMOTpPa, HE CTAHOBUTCS
HUYEHOU. B3sTh €€ — BOpPOBCTBO.

B cBoem ompenenennn BepxoBHBIN CyJ yka3al: Tene(oH MOTEPHEBIIETO HE
OB yTepsiH, a ObLI OCTaBJIEH UM COBMECTHO C APYTMMH BEIIaMHU B MOMEUICHUU
MOJIMKJIMHUKYU B U3BECTHOM COOCTBEHHHUKY MECTE.

[IpyueM XO034MH OTIy4aJCs Ha HENPOAOJDKUTEIBHOE BpEMs, a IOcie
O0OHapy’KEeHHMsI MPONAXXH MOIBITAJICS I03BOHUTHCS] HA CBOM HOMED.

B T0 e Bpems U3 NOKa3aHUM OCYKIECHHOM OYEBHUJIHO - OHA OCO3HABAJA, YTO
Tene(OoH UMEET BIAJENbla, KOTOPOro PsIAIOM HET, HO MPU 3TOM HE OTBEYaJa Ha
3BOHKH, @ 3aT€M M BOBCE M30aBWJIACH OT CUM-KapThl. Tak 4TO YBEpEHHs, MO,
Hallljla, a KOr/ia MOMPOCUIIN, TO BEpHYJIa, ObUIA JTYKABCTBOM.

[TorepsiHHas Bewlp - 3TO IpPEIMET, HE HMMEIOIIUNA HIACHTHU(PHUKAUOHHBIX
NPU3HAKOB MPUHAAICKHOCTH U HAXOISAIIEHCS B MECTe, KOTOPOE COOCTBEHHHUKY
WJIM BIIQJEJIbIly HEU3BECTHO. Tak, MOTEPSHHBIE B JIECY YaChl, HOXK WJIM Ha IUIDKE
LETOYKA JUIsl HALIEAIIEro MX SBJISIOTCS HAXOAKOW, a OCTABJICHHBIM B JIECY HA
JUINTEJIbHOE BpeMs aBTOMOOWIb - HET. EciM TakuM aBTOMOOWJIEM 3aBJajiceT
OOHapyXMBIIMIA ero 0e3 Biaaeabla KakoH-TM00 CYOBEKT € HaMEpEeHHUEM
oOpaTUTh €ro B CBOIO IIOJb3y, OH COBEPIIUT KpPaxy WIM YIOH IOCKOJIbKY
OYEBUJHO, YTO aBTOMOOWJb OCTaBJieH 0e3 MPUCMOTpAa M €ro MpPUHAJIEKHOCTD
JIETKO YCTaHaBIMBAaeTCs. AHAJIOTMUHBIM 00pa3oM CKJIaJbIBaeTci CyaeOHast
NPaKTHKa U C OCTaBJICHHBIM B Mapke TelnepOHOM, MOCKOJbKY TeNe(OH Takxke
uMeeT uaeHTU(UKaIMOHHbIe Tpu3Haku npuHaiexnoctu (IMEI nomep, CUM-
KapTy u 1p.).

Takum 00pa3oM, MPHUCBOCHHE HAXOJKH, T.€. YTEPSIHHOW BEIM, HE BIICYET
YTOJIOBHOM OTBETCTBEHHOCTH.

Mexnay Tem, TpH HaXOJKe Belled Bce e He0OXOAMMO 3aayMaThCcsi O
IPaBOMEPHOCTH CBOUX JCHCTBUW, a Takke 00 wu30exaHUe YroJOoBHOU
OTBETCTBEHHOCTH, TIpeaycMOTpeHHOH CT. 158 YK P®, HeoOx0oauMo BIMOTHEHUE
psAla  HECIOXKHBIX  JEWCTBUH,  KOTOPBIE  3aKpPEIUICHbl  TPa)XIaHCKUM
3aKOHOAATEIBCTBOM.

B cootBeTcTBHM co cT.227 I'paxkaanckoro kojaekca Poccutickoit denepanuu,
HaIIeIINI MOTEPSHHYIO Belllb 00s3aH HEMEJICHHO YBEJOMHUTH 00 3TOM JIMIIO,
norepsiBlIee ee, COOCTBEHHUKA BEIIM HJIM KOTO-THOO IPYroro 13 U3BECTHBIX EMY
JIML, UMEIOLIUX IIPABO NOJIYYUTh €€, U BO3BPATUTh HAMJACHHYIO BEIllb 3TOMY JIUILY.



Ecnu Bemb HaliileHa B MOMENICHUWU WM Ha TPAHCIOPTE, OHA MOJICKUT CHAyue
ULy, TPEACTaBIAIONIEMY BJajeliblla 3TOr0 IMOMEUIEHUS WM CpeJICTBA
TpaHcnopTa. B aTom citydae 1110, KOTOpOMY ClIaHa HaXO/Ka, IPUOOpeTaeT npana
U HECET 0053aHHOCTH JIUIA, HAILIEIIETO BEllb.

B 1n.2 yka3aHHOM CTaTbM CKa3aHO, 4YTO, €CJM JHUIO, HMEIOIIEE IPaBO
noTpeboBaTh BO3BpaTa HAWJACHHOW BEIM, WK MECTO €ro mnpeObIBaHUs
HEW3BECTHBI, HAIICANINN BEIlh O0sS3aH 3aIBUTH O HAXOJKE B IOJMIIMIO WIA B
OpraH MECTHOTO camoymnpasyieHus. [Ipu 3ToM Hameqmui Bellb BOpaBe XPaHUTh
ee y ce0s 1ub0 caTh HAa XpPaHEHUE B MOJUIMIO, OPTaH MECTHOTO CaMOYTIPaBIICHUS
WM YKa3aHHOMY UMM JIUILY.

Takum 00pa3oM, OCHOBAaHHON O0S3aHHOCTBIO HALIEAIIETO BEIIb SBJSETCS, C
OJTHOM CTOpPOHBI, HHHOPMHUPOBATH O HAXOJKE, a C JAPYrOod — BO3BPATUTH BEIIh
COOCTBEHHHUKY.

Ecnu xpartko, TO

1) Halifs Bels BB TOJDKHBI BEPHYTH €€ COOCTBEHHUKY

2) ecnuv Belllb HaifJieHa B MIOMEIICHUH WJIA TPAHCIOPTE, TO BEIIb MOIJICHKHUT
nepeaaye MpejCcTaBUTENIO BIIaJeblla MOMENICHUSI WM TpaHcHopTa (HO ATO HE
00s3aTeNbHO, YUTAEM J1aJiee);

3) ecnu COOCTBEHHMK BEIU WJIM MOTEPSABIINI €€ HEU3BECTHBI, TO HAILICIIITUN
00s13aH YBEIOMUTH MOJIUILIUIO UM MYHULIUTTAIUTET;

4) 1 ©MeeT MpaBo XPaHUTh HAUACHHYIO BELIb Yy Ce0s;

5) eciii B TEUEHHMHM IIECTH MECSIEB C MOMEHTA 3asBJICHUS O HaXOJKE
COOCTBEHHHMK WJIM MHOE JIMIIO0, UMEIOIIEE MPABO MOJIYyUYUTh BElllb, HE YCTAHOBJICHBI
1 He 00BSBUIINCH, TO BBl CTAHOBUTECH COOCTBEHHHUKOM;

6) HalIeQIINKI BEllb UMEET MPaBO MOTPEOOBATH OT JUIA, UMEIOIIETO TPABO
Ha TMOJyYEeHHE HAXOJIKU, BO3HArpaxkJaeHue B pazmepe 10 20 % cTOMMOCTH BEIIU.
(I'paxnanckuit kogekc Poccun crateu 227 - 229).

OOpamiato BHUMaHHE, YTO CPOKH YBEJIOMJICHHS O HAXOAKE U Mepenadu
MPEJACTABUTENIIO BJAJEIblla TMOMEIICHUS WM TpPaHCIOpTa, B KOTOPHIX Oblia
HalijJieHa Belllb, B 3aKOHE HE YKa3aHbl. DTO BAXKHO.

N Ttak, BO wu30exaHue HEOJIArONMPHUSATHBIX TMOCIEJACTBUN, TpaklaHaMm HeE
cienyeT 3abuparh cede 3a0bIThIe WM TOTEPSHHBIE IPYTUMHU JIFOJIbMU BEIIIH.

[Ipyn HaxokmeHuu 3a0BITBIX BEIIEH W MPEAMETOB MPUHUMATh MEPhl K HX
BO3BpaTy COOCTBEHHUKY.



